
Letter from Ash Field School to referring LAs, local schools, interested PCTs, YPLA, unions and other interested parties
23rd November 2011
Dear Colleague
Proposed Conversion to Academy Status
The Governing Body of Ash Field School has started the application process to become an Academy under the Academies Act 2010.  We are now consulting with you and other parties interested in the best outcomes for our children. This letter is intended to provide you with some information about why we are interested in conversion, the conversion process itself and what being an Academy means.  

Introduction

As governors we have always seen our role as one of providing the very best education and care for our children, to look after and develop our staff and to contribute to education and training locally.  We have done this through the years by examining all available options and by anticipating, as well as responding, to events.  

We have just finished the consultation about becoming a Trust school.  Since starting this consultation the governors have become increasingly concerned about present and future school finances and the threat posed to the quality and viability of what we do.  Most of our budget pays for staffing and any reduction will affect the children.  As a result, governors now wish to conduct a further consultation but this time about possibly becoming an academy.  The governors would then be in a position to take the best course of action for the pupils in the light of both consultations.
The question we are consulting on now is ‘Should Ash Field School become an academy?’

The Governors want to consider whether or not to convert to academy status because our ability to maintain and improve outcomes for children depends on reliable predictable funding that is not going to decrease. We believe academy status would stabilise our funding for the next few years in a way that will not happen if we stay as we are. We believe we have served our children best when we have taken control of the direction of the school. Greater control of our finances will enhance our commitment to our children, our staff and the wider community of schools. At the time of writing the combination of past and present financial effects peculiar to special schools and the intended future reductions compel us to investigate academy status.
We have calculated our financial position as best we can. A short summary sees us having a definite within-year deficit in the near future. This will be cushioned for a while by carry forward funds and transitional arrangements. This deficit could be several times greater than anticipated depending on the number and magnitude of other financial decisions that are out of our hands. We believe Academy status would see our budget calculated on present levels. This would protect the curriculum and care of our pupils.
Further financial information and background can be found on our website www.ashfield.leicester.sch.uk.
Will Ash Field definitely become an Academy?

The Governing Body has submitted an application to convert to Academy status and is working towards a conversion in April 2011.  However, the School is not obligated to become an Academy until the contract between the Governing Body and the Department for Education (known as the Funding Agreement) is signed.  The Governing Body has not even begun to negotiate the Funding Agreement with the DfE yet.

The Governing Body will not sign the Funding Agreement until parents and carers of pupils at the school staff at the school and pupils themselves have had the opportunity to comment on the proposals.  We have written to all parents and carers and have also invited them to a meeting to learn more about the proposals to become an Academy, or to comment on the proposals.  

We will also hold meetings with staff and will be keeping pupils informed throughout the process.  

Any comments or representations which are made about the proposals will be considered by the Governing Body before a decision is taken to sign the Funding Agreement.  Details of how to provide comments and representations are set out below.

As well as considering representations which parents and carers, pupils and staff may wish to make before signing the Funding Agreement, the Governing Body have also retained a specialist law firm to advise them on the conversion process.  The Governing Body will not sign the Funding Agreement unless they are content that conversion would be in the best interests of the school taking account of all of the legal and practical ramifications.

What is an Academy?

An Academy is essentially an independent school which is funded by the state.  It is independent of the Local Authority and receives its funding direct from central government.

Previously Academies have tended to replace schools which have poor results or otherwise needed to improve.  Under the Academies Act 2010, all schools will be able to become Academies, with those schools recently rated “Outstanding” by Ofsted able to convert.
Will the admissions arrangements change?
 As a community special school, Ash Field’s admissions arrangements are set by the Local Authority, and the Local Authority also decides which pupils should be offered places at the school.  As an Academy, we will continue to serve the Local Authority in this way in accordance with the national Admissions Code and the law relating to Special Educational Needs.  Any changes to admissions arrangements for academies are subject to further consultation.
Will Ash Field change?

We want to continue to be an outstanding school.  We therefore do not intend to change Ash Field except in ways which we think will improve the school even more.  For students, it is unlikely that they will see much, if any, change in their day to day school lives.  Academies do have the power to vary their curriculums and vary the length of the school day, however, we do not intend to take any such steps at this stage and would engage with parents/carers, staff and students if we did ever intend to make such changes in the future. It is possible that curriculum freedoms may be advantageous to meet the changing needs of our children.
What are the staffing implications of Academy status?
The staff would be transferred under a piece of employment legislation known as TUPE and become employed by the Academy Trust that the Governors would set up.  Under TUPE, staff transfer on their current terms and conditions and their continuity of service is preserved.

Although the Academy would no longer be a party to nationally agreed pay and conditions (so there would be no automatic entitlement to future changes) the governors intend to track national pay and conditions.

All staff will be able to stay in the Teachers Pension Scheme or the Local Government Pension Scheme that they belong to currently and Academies must offer new staff the option of joining the appropriate scheme.

TUPE information and consultation process

This process is separate to the consultation itself. It is about the transfer of employment. The Local Authority, as the existing employer, will handle the TUPE process and all necessary discussions with staff and unions relating to transfer with the assistance of the school. The school, as above, does not intend to propose ‘measures’ to alter pay and conditions for transferring staff  so these discussions will be about the transfer arrangements.

What are the implications for The WELL Trust?

It is still the intention that, subject to the other schools’ consultations, that The WELL Trust be set up and its ambitions realised.  Should Ash Field become an academy then we would be a partner school rather than a foundation school within The WELL.
What are the implications for working with the LA and other schools?
We have a proud track record of working with others whether or not to our own advantage.  We would still hope and intend this would be the case and that the attitude or actions of others would not inhibit this.
How can I make find out more?
This consultation process involves children, staff, parents, the LA, other schools, the PCT and unions. The consultation starts on Thursday 24th November and finishes at 5.00pm Thursday 22nd December 2011.
Written responses are invited from everyone. Children, staff and parents will have the chance of attending meetings.
Written responses should be addressed to Haydn Gopsill, Chair of Governors, Ash Field School, Broad Avenue, Leicester LE5 4PY or by email to office@ashfield.leicester.sch.uk. These responses will be considered collectively.
There is also more information about Academies on the DfE website:

http://www.education.gov.uk/academies
and on the school website: www.ashfield.leicester.sch.uk
What will the governors consider regarding finance?
The governing body will follow legal advice to ensure administration is sound. All responses will be formally considered and minuted to that effect. If there are significant numbers of responses then these will be summarised in a report to governors.

The governors will take into account all financial information and base their decision on the present and likely financial position but are not required to produce a costed business plan before any decision to convert. Governors will consider, as a minimum:
· Additional monies likely to be available as an Academy - initially using the ready reckoner, or following discussions with the LA, but later in consideration of the indicative figures provided by the YPLA;

· Any additional costs likely to be incurred as an Academy – for example, any premium charged by the LA to access services, any additional services required to be purchased, employer contributions to pension schemes;

· Any savings likely to be capable of making as an Academy;

· Any changes intended to be made to how the Academy sources services and any impact this will have on finances;

· Any plans to set up a trading company and likely income to be received.

What will the governors consider regarding their Equalities Duty?
Governors will gauge the impact on equality on equality, mindful of our advocacy for those with disabilities and of the Equalities Act. Governors, of course, have this responsibility presently.
When making a decision on conversion, a school should have due regard to the need to:

· eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Equality Act 2010;

· advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it – this includes having due regard to the need to:

· remove or minimise disadvantages suffered by persons who share a relevant protected characteristic that are connected to that characteristic;
· take steps to meet the needs of persons who share a relevant protected characteristic that are different from the needs of persons who do not share it; 

· encourage persons who share a relevant protected characteristic to participate in public life or in any other activity in which participation by such persons is disproportionately low; and,
· foster good relations between persons who share a relevant protected characteristic and persons who do not share it –this includes having due regard to the need to
· tackle prejudice, and

· promote understanding.

Relevant protected characteristics are age; disability; gender reassignment; pregnancy and maternity; race; religion or belief; sex; and, sexual orientation.
The impact of any decision to convert on the above will be minuted.
What will the governors consider about  Special Needs?
Special Academies are bound by the same SEN obligations as maintained LA special schools. Conversion will only take place if it advantages our children.  This will be minuted.
Admissions/exclusions

The governors wish to continue to meet their obligations under relevant legislation and to work closely with Las to provide the best service Ash Field can.

Summary

The Governors’ risk assessment is that it is hard to be optimistic. There is likely to be insufficient money irrespective of the path we take. The issue is about finding the least-worst path that protects our core work. We would favour increased control by the school and an allocated budget based on at least present school funding plus the amount that would be released from central funding to be put under our control.  It is to this end we think we must pursue all options and that governors have voted to start the academy conversion process of which this is the start. There is government support of £25,000 to get the best advice we can. This will help to ensure that whatever we choose we make the best provision we can for the children and families we serve and the staff who serve them.   

Yours faithfully,
Haydn Gopsill

Chair of Governors
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