SCHOOLS BRIEFING PAPER July 2011
Agency Workers
Background

LCC currently have a Vendor Neutral Managed Service Provider (MSP) for the supply of temporary agency workers. This was tendered in 2006 and expires on 30th November 2011. Since having an MSP provide the service of temporary agency workers, LCC has shown a cost reduction of 11.87% which has been achieved by negotiating mark up reductions with suppliers, the route of having MSP is a proven route from research to provide public bodies with Best value for money.  (Office of Government Commerce). The basic principle is outlined below: -
Leicester City Council Current Model
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Agencies supply workers via the managed service provider. When a vacancy is received by the Managed service provider they will send this out to all agencies via an online system and they will submit their best CVs back to the Managed Service Provider. The Managed Service Provider will pick out the best CVs and send on to the manager who will request to interview or appoint. For urgent bookings e.g. care workers and nursery nurses, the process is modified where managers will speak to the agency direct but because the agency are signed up to the Managed Service Provider they still receive the benefits of a negotiated mark up.
Due to Leicester City Council’s contract expiring we will have to retender this contract via the ESPO Managed Service for Temporary Agency Workers framework (MSTAR). There is scope to add all education staff to the contract.
Benefits to the schools
After some initial analysis it would appear that schools are paying anything from 40-60% mark up. In some cases this is even higher. To see how an MSP can reduce costs you first need to understand how the total charge is calculated, a temporary agency workers pay is made up of the following: -

                                  Total pay
	Pay Rate
	WTR
	NI
	Mark Up


Total Charge Rate (Shown on invoices)
· Pay Rate – Pay to the temporary agency worker
· WTR – Working Time Regulation this is the agency workers holiday pay

· NI – National Insurance

· Mark Up – This is a percentage calculated on the sum of the Total Pay which the agency take for placing the worker (Agency Fee)
E.G If a teachers total pay was £150 per day and the mark up was 50% the total charge would be £225. If the current contract for Leicester City Council was used the total charge rate would be £178.50, this would generate a reduction of £232.50 per week. Schools total spend on agency workers last financial year was £5,167,636 if we could reduce the mark up by 10% this would be a cost reduction of £516,763.

Further benefits: -

· The process for ordering temporary agency workers will stay the same but the managed service provider will have negotiated a reduced mark up (Agency Fee) 

· All timesheets will be submitted online and will be available for auditing purposes

· A single consolidated invoice per school will be raised every four weeks cutting down on processing/admin costs and time
· Downloadable data from the managed service systems e.g. management information usage trend etc

· Workers will be charged by the hour, if an agency worker only works ¾ of a day you only pay ¾ of a day not a full day rate

· All safeguarding and right to work checks will be carried out by the agency and audited by the managed service provider. Currently if a school has concerns about a temporary agency worker the worker can move onto another school through a different agency. The MSP will be able to track these workers to prevent them getting work at another school.

· Agency Workers Regulations – This is new legislation which starts on 1st October 2011.  The Managed service provider will help track workers and assist with agency worker regulations.
AGENCY WORKER REGULATIONS 2011

Schools may be contacted by their agencies to enter into agreements to help them ‘avoid’ or manage the Agency Workers Directive.  Any agreement MUST NOT BE ENTERED INTO as a number of ‘proposed schemes’ by agencies are not tested to ensure that they are legitimate schemes.  As it is Leicester City Council and not the individual schools who will be treated as the ‘Hirer’ in all instances, apart from Academy schools, the authority will not endorse any such action.  

Key Points

Agency Workers Regulations – This is new legislation which starts on 1st October 2011.

Day 1 Rights

· From the first day of an agency workers assignment they have the right of equal access to :

· Employment Vacancies with the ‘hirer’

· Access to collective facilities and amenities

Rights after 12 weeks

· The right to equal treatment with regards to basic working and employment conditions including:
· Pay
· Duration of Working Time
· Night Work
· Rest Periods
· Annual Leave
· Paid time off for ante-natal appointments
· Provision of alternative work or pay where a worker is unable to continue in an assignment for health & safety reasons.
· Pay includes:

· Basic Pay

· Holiday Pay

· Overtime

· Shift or unsociable hours allowances

· Risk payments or hazardous duties

· Vouchers/Stamps which are provided which are not part of a salary sacrifice scheme

· Discretionary Bonus schemes

Calculation of Assignment Length

· Assignments will be counted as continuous if the same worker is engaged undertaking the same or a very similar role for the same hirer.  In the case of Schools, Leicester City Council is the hirer, so regardless of education setting, the worker will continue to accrue rights when used in several Leicester City Schools regardless of the hours they work in your setting.  A break will only count if it is for 6 calendar weeks or more.
Anti Avoidance Provisions
· The legislation also precludes us from making any arrangements which may be seen to have a working practice such as rotating workers to ‘avoid’ Agency Workers Regulations.  An Employment Tribunal (ET) can award up to £5,000 for any breach of these provisions per worker on top of any pay settlement. 

Liability

· Day 1 rights – all liability rests with the hirer

· Rights after 12 weeks – liability can rest with the Agency and or the Hirer – it will be the role of the ET to attribute proportional blame.
Leicester City Council Vacancy Management team will invite schools, head teachers, business managers, and bursars to a briefing session during the early part of the autumn term.
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